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UNITED STATES PATENT AND TRADEMARK OFFICE

SERIAL NO: 77/443743

MARK: CONVERTABATH -
CORRESPONDENT ADDRESS:

Donald W. Hudspeth

Law Offices of Donald W. Hudspeth,

P.C. GENERAL TRADEMARK INFORMATION:

#604 http://www.uspto.gov/main/trademarks.htm
3030 N. Central Ave.

Phoenix AZ 85012

APPLICANT: Convertabath, Inc.
CORRESPONDENT’S REFERENCE/DOCKET
NO:
012198

CORRESPONDENT E-MAIL ADDRESS:
thefirm@azbuslaw.com
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U.S. TRADEMARK APPLICATION NO. 77443743 - CONVERTABATH - 012198 Page 2 of 2

REQUEST FOR RECONSIDERATION DENIED

ISSUE/MAILING DATE: 8/11/2009

Applicant is requesting reconsideration of a final refusal issued/mailed February 12, 2009.

After careful consideration of the law and facts of the case, the examining attorney must deny the
request for reconsideration and adhere to the final action as written since no new facts or reasons have
been presented that are significant and compelling with regard to the point at issue.

Accordingly, applicant’s request for reconsideration is denied. The time for appeal runs from the date
the final action was issued/mailed. 37 C.F.R. Section 2.64(b); TMEP Section 715.03(c). If applicant

has already filed a timely notice of appeal, the application will be forwarded to the Trademark Trial and
Appeal Board (TTAB).

The applicant argucs, first, that the marks arc completely different, and that the examining attorncy
improperly has dissected them by focusing on the common element. The common element, however,
appears first. When a mark consists of a word portion and a design portion, the word portion is more
likely to be impressed upon a purchaser’s memory and to be used in calling for the goods and/or
services. Therefore, the word portion is normally accorded greater weight in determining likelihood of
confusion. In re Dakin’s Miniatures, Inc., 59 USPQ2d 1593, 1596 (TTAB 1999), In re Appetito
Provisions Co., 3 USPQ2d 1553, 1554 (TTAB 1987), Amoco Oil Co. v. Amerco, Inc., 192 USPQ 729,
735 (TTAB 1976), TMEP §1207.01(c)(ii).

The applicant further argues that the parties’ goods and services are too different for a likelihood of
confusion to result. The applicant argues that converting bath tubs into whirlpools is completely
different from converting bath tubs into showers. The evidence does not bear this out. Attached to this
office action are examples of companies that provide goods and services for both bath tubs and showers,
as well as remodeling services.

The applicant’s request for reconsideration is denied.

/Doritt Carroll/

Trademark Examining Attorney
Law Office 116

Phone: (571)272-9138

Fax:  (571)273-9138
www.uspto.gov/teas/index.html

STATUS CHECK: Check the status of the application at least once every six months from the initial
filing date using the USPTO Trademark Applications and Registrations Retrieval (TARR) online system
at http://tarr.uspto.gov. When conducting an online status check, print and maintain a copy of the
complete TARR screen. If the status of your application has not changed for more than six months,
please contact the assigned examining attorney.
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jhferry,

1t can be done. T assume you are keeping the shawer?

Issues to be made aware of;

You'll need anather or larger water heater unless you acquire a OPTIONAL HEATER with your whirlpopl. They use aliot of water!
Puchasing the right one whereby you have access to the pump upon final locaben.

Ensuring that you have the room for one that will be comfortable - these do come in many sizes and depth/length.

: Ensuring that your floor jgist system can handle the waight - in older homes, this can be an issue depending on the lavel it is to be

placed.

Hope this helps!

: jhferry 01:-24-06, 11:00 AM

Doug, this would just be a sitting tub. No shower. It wouldnt be like a jacuzzi; just a one person sitting tub with Jets. I-hope 1 dont
nesd another heater for that!
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“Doug Aleshire 012406, 11:04 AM

hferry,

Depends on what size and brand. 1 person tubs can ba large or similar to a standard tub,

When you say jetted, we are talking about water cooling down fast. Even bubblers will cool the water down.

Hops this heipst

Jhferry ; 240K, N7 115 PM

1 never thought of that, I would have to keep refilling the tub. Hmmmm,

' Doug Aleshire ) 01-24-06, 02:30 PM-

joferry,

Just thought I'd let you know. Uniess your in there to just take a bath, you can get in and jump out! Usually everyone runs some
hat water to warms things up.

Now we're talking about something that will relax you and you know that you are going to stay in there longer than usual, That's
what you get thace things for and you might as well enjoy it!

i Happy Shopping!

| whirlpog! . 4ds by Google

Searching tor Whirlpoo! Bath Tubs?
See our Whirfpool Bath Tubs Guide.
www. designerrenovators.com
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A Bathroom Remodeling Solution That Lasts a Lifetime...Done in
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susteimized hathyoom renovation prosutts ans sanices, ang can complele the entire insizilaton l one davt

Bath Fitfsr provides more than fust

hathivd liners and bath surrounds. Wit more ian 25 years of expeiancs, we tailor
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a full tine of Euro-Tech $ ¢ doors and Moen faucats.
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http:/i74.126.47 132/search? g=cache TUwiBXm1unE J.www donstephens net/bath_pricing_guidelines htm-+remaodg)+bath+
shower8cd=128hl=en&ct=cink&gl=us 08/10/2009 06:193:46 PM

. i is'a shapshot of the page as it appaard on Jul 6, 2009 18:20:56 GMT. The ;mm‘g‘qou& have changed in the

Mostall the 59& jobs I do consists of ripping everything out and replacing everything new. Ireplace any wall tile with cultured marble and mnstall 14" x 14" ceramic tile on the floor. I replace the faucets,
toilet, vanity, vanity top, medicine cabinet & light.

For the tub replacement I use a American Standard Americast tub. I have tried all the faucets and have had problems with all of them except Moen . When a ¥
marble base with cultured marble showee walls.

is is installed it will be a cultured

Thave iried all brands of toilets. They don't flush right or have a small water spot in the bow] I have found that the Kohler Wellworth toilets are by far the best. They flush well and have a larger water spot
in the bowl

T you have a tub it can be changed to a ik

. T do a lot of these for people who are finding it harder to get in & out of the tub. Most all of my showers include clear by-pass showe:
seat, comer soap & shampoo holder: (see below)

¥ doors, a comer

Pleass keop in mind that the items listed below ere just & guideline: I will have to gve a (free) estimate for each bath remodel job. The prices do not include any painting or wallpaper. I will install towel
bars & paper hangers supplied by the customer.

Corner Seat & Clear Sliding Doors

Moen Faucet "Kingsley"




hitp://74 125 47 132¢search?g=cachs TuwrdXmiunEJ.www donstephens. net/bath_pricing_guidslines. htm+remodel+bath+
shower&cd=128hi=en&ct=cink&gi=us 08/10/2009 06:19.46 PM

Kohler Wellworth Toilet

Vanity (24" to 607

Bath accessories can be mounted on marble. I charge $25 for each mount.

Sometime # is necessary to do ceiling repairs for different reasons.

New slick celling with crown molding
For the total bath remadel or a complete new bath CLICK HERE

3

Both Remodel #1 -- A bath which has a fberglass tub & $himgwr unit and Replaced with a cultured marble ghawer or tub & cultured marble tub walls with new faucets & doors. Average cost $4000 to
$4500




&cd‘12&hi—g_n&ct-clnk&q|"us 08/10120[9 06:18:46 PM

This is a after picture of this bath with a tub and cultured marble walls

Rath Remodel #2 -- A bath which has a only a tub or £k
$6000.

$¥ and a toilet in the room. Replacement of the ShoWe¥ or tub (see #1). Replacement of the toilet & floor tile installed. Average cost $5500 to

Bath Rgmotlpl #3 -- A bath with a fiberglass tub unit and tile on the floor only. Replacement of tub & cultured marble tub walls or cultured marble shawesr, floor tile, faucets, toilet, vanity, vanity top.
Average cost $6000 to $6500

(The vanity was not replaced in this bath, but the

Bath Remodel #4 -- A bath with no tle except on the floor & tub walls. Replacement of tub & cultured marble tub walls or cultured marble Shiswet, floor tile, faucets, toilet, vanity, & vanity top. Average
cost $6500 to $7000




J74,126.47. .
shower&cg=128&hl=en&ct=cink&gl=us 08/10/2009 06:19:46 PM

before. aﬁer.

Bath Remodel #5 -- Same as #4 with tile on all the walls half way up, replaced with cultured marble. Average cost $7500 to $8000

Bath Remodel #6 -- Replacement of floor tile, faucets, toilet, vanity, & vanity top. Installing a cultured marble whitlpoo! tub & tub walls. Average cost $7000 to $8000

Other Bath Pictures

Job Contract Terms
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e &md i




hitp; febath. com/fix-my-bathroom 1 :24:14 P

biathiib snd fth R+
coramic fla walls: Bath

aingd bathtub

tiface and
fdutes

Golutions

IRe-Bath
iSolutions | ].;

Bath & Shower Colors

& See Mure Colurs
Wall Surround Colors
» See More Options

Tile Patterns

LLLTTT]

® See More Options




http:/;  rebath.cem/fupdate-my-hathroom 0810, 06;25:48 PM

1-800-BATHTUB
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BathExpress o, &
showroam, mention our =

&
web site and receive 2 ﬁ'
Designer-quality Bath Remodeting lor 30--50% Less! Bathéxprass stuffed panda,

Home Bathroom Remodeling Packages
- B @press make: ing @asy. By offering our clients a selection of
. "How We Work tomplete bathroon packages with coordinated finishes, colars, accessories
e 8 and hardwarg we're ablé to deliver a. custom-designed look without the
. Mest the Tga"‘m': cusiom price.

Showrobms
 Bathroom Remodeling
Patkages
_WhatsNew What's Included? One-stop shopping for your complete bath
ContactUs remodel package:
» fumiture-guality vanity with maiching medicine tabinet or matching mirror




http:/Awww bathexpre m/Bathroo ecoratin

Vmei' Comments

ackages htm 08/11/2008 07:34:10 AM

solid surface or granite tountertop with integrated or under-moutit sink

high-quality designer faucet with matching drain

coordinated designer tawel bar, towe! ring, paper holder and robe hook

ceramic lile (or optional granite) fioaring

ceramic tile (or optional granite) bathishower walls

new bathtub or shower pan

cogrdinated showerhead, tub spout (bathtub Instaltations), overfiow cover
and drain

= new, high-quality TotoTM or American StandardTM tojiet
cement backer board under tile on bathishowerwalls

all required cabinelry, piumbing, etectrical and tile-seiting

all required-rough-in plumbing.and electrical materiais

removal and disposal of all existing bath materials

high-quality seatant applied fo all tile on fioor and baftyshower walis

alt manufacturers' warranties as well as a ane-year warranty on alf
Bath Express workmanship

= Knowiedgeable bathroom desi s t0 help you select and order your
new bathroom

Serving the following areas in Washingion D.C. and Northem Yirginia, including Fairtas,
Vienna, Qakion, Aexandria, Molean, Arlington, Bethesda, Potamao, Chevy Chase,
Burke, Springfield, Harndon, Reston, Sterling, Great Fails and Tysons Corner

Remodeling Simplitied

S Wor




U.S. TRADEMARK APPLICATION NO. 77443743 - CONVERTABATH - 012198 Page 1 of 1

To: Convertabath, Inc. (thefirm@azbuslaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 77443743 -
CONVERTABATH - 012198

Sent: 8/11/2009 7:37:26 AM

Sent As: ECOM116@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR TRADEMARK
APPLICATION

Your trademark application (Serial No. 77443743) has been reviewed. The
examining attorney assigned by the United States Patent and Trademark Office
(“USPTO”) has written a letter (an “Office action”) on 8/11/2009 to which you must
respond (unless the Office letter specifically states that no response is required).
Please follow these steps:

1. Read the Office letter by clicking on this link http://tmportal.uspto.gov/external/portal/tow?
DDA=Y&serial_number=77443743&doc_type=REC&mail_date=20090811 OR go to

http://tmportal.uspto.gov/external/portal/tow and enter your serial number to access the Office
letter. If you have difficulty accessing the Office letter, contact TDR@uspto.gov.

PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.

2. Contact the examining attorney who reviewed your application if you have any questions about the
content of the Office letter (contact information appears at the end thereof).

3. Respond within 6 months, calculated from 8/11/2009 (or sooner if specified in the Office letter),
using the Trademark Electronic Application System (TEAS) Response to Office Action form. If
you have difficulty using TEAS, contact TEAS@uspto.gov.

ALERT:

Failure to file any required response by the applicable deadline will result in the
ABANDONMENT (loss) of your application.

Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as
the USPTO does NOT accept e-mailed responses.
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